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SENATE BI LL 5877

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senators Prentice, ke, Haugen, Stevens, Franklin, Benson
Pridenmore, Brandl and, Rockefeller, Doumt, Winstein, Kohl-Wlles,
Shel don, Rasnussen, Thi baudeau, Jacobsen, Keiser, Milliken, Pflug and
McAuliffe

Read first time 02/10/2005. Referred to Commttee on Ways & Means.

AN ACT Relating to enploynent and retirenent rights of nmenbers of
the arnmed forces called to active duty; amending RCW 41.40.170;
reenacting and anending RCW 41.04.005; creating new sections; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. Current extended conflicts in Iraq and
Af ghani stan arising fromthe war on terrorismhave affected the rights
and benefits of nenbers of the mlitary. Federal |aw changes desi gned
to protect nenbers have not been inplenented at the state | evel due to
| anguage in state law that is outdated. Current state statute does not
adequately recognize the current mlitary conflicts or the denmands of
ongoi ng active service. Menbers of the mlitary have not been able to
return to enploynent from active duty. The legislature intends to
aut horize the departnment of retirement systens to conply with federa
laws including, but not limted to, the uniformed services enpl oynent
and reenploynent rights act, the enployee retirement incone security
act, and the regulations of the internal revenue service, in
i npl enmenting benefits on behalf of retirenment system nenbers. The
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| egislature declares that imedi ate | egislative action is necessary to
ensure mlitary nmenbers pronptly receive their benefits consistent with
federal |aw.

Sec. 2. RCW 41.04.005 and 2002 c¢c 292 s 1 and 2002 ¢ 27 s 1 are
each reenacted and anmended to read as foll ows:

(1) As used in RCW41.04.005, 41.16.220, 41.20.050, 41.40.170, and
28B. 15. 380 "veteran" includes every person, who at the tine he or she
seeks the benefits of RCW41.04.005, 41.16.220, 41.20.050, 41.40.170,
or 28B. 15. 380 has received an honorabl e discharge, is actively serving
honorably, or received a discharge for physical reasons with an
honorabl e record and who neets at |east one of the following criteria:

(a) The person has served between Wrld War | and World War 11 or
during any period of war, as defined in subsection (2) of this section,
as either:

(1) A nmenber in any branch of the arned forces of the United
St at es;

(1i) A nmenber of the wonen's air forces service pilots;

(tit) A US. docunented nerchant mariner with service aboard an
oceangoi ng vessel operated by the war shipping adm nistration, the
office of defense transportation, or their agents, from Decenber 7,
1941, through Decenber 31, 1946; or

(tv) A civil service crewrenber wth service aboard a U S. arny
transport service or U S. naval transportation service vessel in
oceangoi ng service from Decenber 7, 1941, through Decenber 31, 1946; or

(b) The person has received the arnmed forces expeditionary nedal,
or marine corps and navy expeditionary nedal, for opposed action on
foreign soil, for service:

(1) I'n any branch of the arned forces of the United States; or

(ii) As a nenber of the wonen's air forces service pilots.

(2) A "period of war" includes:

(a) World War 1;

(b) World War 11;

(c) The Korean conflict;

(d) The Vi et nam er a( (|5—whieh}) ), which neans:

(i) The period begi nning on February 28, 1961, and ending on May 7,
1975, in the case of a veteran who served in the Republic of Vietnam
during that period,
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(1i) The period beginning August 5, 1964, and ending on My 7,
1975;

(e) The Persian Gulf War, which was the period begi nning August
1990, and ending on the date prescribed by presidential proclamation or
I aw;

(f) The period beginning on the date of any future declaration of
war by the congress and ending on the date prescribed by presidential
procl amati on or concurrent resolution of the congress; and

(g) The followi ng arned conflicts, if the participant was awarded
the respective canpai gn badge or nedal: The crisis in Lebanon; the
i nvasi on of Grenada; Panama, Operation Just Cause; Somalia, Operation
Restore Hope; Haiti, OQperation Uphold Denocracy; ((anrd)) Bosnia,
Operation Joint Endeavor; and operations within and outside of the
United States in support of the global war on terrorismincluding, but

N

not limted to, Operation Noble Eagle, Operation Enduring Freedom and

Operation lraqi Freedom

Sec. 3. RCWA41.40.170 and 2002 ¢ 27 s 2 are each anmended to read
as follows:

(1) A nmenber who has served or shall serve on active federal
service in the mlitary or naval forces of the United States and who
| eft or shall |eave an enployer to enter such service shall be deened
to be on mlitary |eave of absence if he or she has resunmed or shal
resune enploynment as an enployee within one year from termnation
t her eof .

(2) If he or she has applied or shall apply for reinstatenment of
enpl oyment, within one year fromtermnation of the mlitary service,
and is refused enpl oynent for reasons beyond his or her control, he or
she shall, wupon resunption of service within ten years have such
service credited to himor her.

(3) I'n any event, after conpleting twenty-five years of creditable
service, any nenber may have service in the arned forces credited to
hi m or her as a nenber whether or not he or she left the enploy of an
enpl oyer to enter the arnmed service: PROVI DED, That in no instance
described in this section, shall mlitary service in excess of five
years be credited: AND PROVI DED FURTHER, That in each instance the
menber nmust restore all wthdrawn accunulated contributions, which
restoration nust be conpleted within five years of nenbership service
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years of creditable service: AND PROVIDED FURTHER, That this section
will not apply to any individual, not a veteran within the neaning of
RCW 41. 04. 005.

(4)(a) A nenber, after conpleting twenty-five years of creditable
service, who would have otherwi se becone eligible for a retirenent
benefit as defined under this chapter while serving honorably in the
arnmed forces as referenced in RCW41.04.005, shall, upon application to
the departnent, be eligible to receive credit for this service wthout
returning to covered enpl oynent.

(b) Service credit granted under (a) of this subsection applies
only to veterans as defined in RCW 41.40.005 serving in the arned
forces on or after Septenber 11, 2001.

NEW SECTION. Sec. 4. This act my be known and cited as the
public enploynent, mlitary service, and retirenent act.

NEW SECTION. Sec. 5. This act applies retroactively to Septenber
11, 2001.

NEW SECTION. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 7. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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